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charged party shall file a response con-
taining at least the following: 

(1) A statement of the position of the 
charged party on each allegation set 
forth therein, including admissions, de-
nials or explanations. If the petition 
contains numbered paragraphs, the re-
sponses should reference the paragraph 
numbers. If the petition does not con-
tain numbered paragraphs, the re-
sponses should quote or otherwise 
clearly identify the specific allegations 
of the petition. 

(2) Any other defenses to the peti-
tion. 

(3) Designation of, and signature by, 
the representative authorized to act for 
the charged party in the matter. 

(b) Failure to raise a claim or defense 
in the response shall not bar its sub-
mission later unless to do so would 
prejudice the rights of the other par-
ties or unduly delay the proceedings. 

[58 FR 61992, Nov. 23, 1993, as amended at 68 
FR 69300, Dec. 12, 2003]

§ 28.20 Number of Pleadings, service 
and response. 

(a) Number. One original and seven 
copies of all pleadings (see definition in 
§ 28.3) must be filed with the Board. 
However, when before a single adminis-
trative judge, one original and three 
copies will be adequate unless informed 
otherwise. 

(b) Service. (1) The Board will serve 
copies of a petition upon the parties to 
the proceeding by mail and/or by fac-
simile. The Board will attach a service 
list indicating the names and addresses 
of the parties to the proceeding or 
their designated representatives. The 
Board will not serve copies of any 
pleadings, motions, or other submis-
sions by the parties after the initial pe-
tition. 

(2) The parties shall serve on each 
other one copy of all pleadings other 
than the initial petition. Service shall 
be made by mailing, by facsimile or by 
delivering personally a copy of the 
pleading to each party on the service 
list previously provided by the Board. 
Each pleading must be accompanied by 
a certificate of service specifying how 
and when service was made. It shall be 
the duty of all parties to notify the 
Board and one another in writing of 

any changes in the names or addresses 
on the service list. 

(c) Time limitations for response to 
pleadings. Unless otherwise specified by 
the administrative judge or this sub-
part, a party shall file a response to a 
pleading within 20 days of the service 
of that pleading upon the party. 

(d) Size limitations are set forth at 
§ 28.9(b). 

[58 FR 61992, Nov. 23, 1993, as amended at 68 
FR 69300, Dec. 12, 2003]

§ 28.21 Amendments to petitions and 
motions practice. 

(a) Amendments to petitions. The 
Board, at its discretion, may allow 
amendments to a petition as long as all 
persons who are parties to the pro-
ceeding have adequate notice to pre-
pare for the new allegations and if to 
do so would not prejudice the rights of 
the other parties or unduly delay the 
proceedings. 

(b) Motions practice. (1) When an ac-
tion is before an administrative judge, 
motions of the parties shall be filed 
with the Clerk of the Board and shall 
be in writing except for oral motions 
made during the hearing. An original 
and 3 copies of written motions shall be 
filed with the Clerk of the Board. An 
original and 3 copies of responses in op-
position to written motions must be 
filed with the Clerk of the Board with-
in 20 days of service of the motion un-
less the administrative judge requires a 
shorter time. 

(2) When an action is before the full 
Board, an original and 7 copies of any 
motion shall be filed with the Clerk of 
the Board. An original and 7 copies of 
any responses in opposition to motions 
must be filed with the Clerk of the 
Board within 20 days of service of the 
motion unless the Board requires a 
shorter time. 

(3) A party filing a motion for exten-
sion of time, a motion for postpone-
ment of a hearing, or any other proce-
dural motion must first contact the 
other party to determine whether there 
is any objection to the motion and 
must state in the motion whether the 
other party has any objection. 

(4) No motions, responses or other 
submissions will be accepted for filing 
by the Clerk of the Board after 4 p.m., 
Monday through Friday. All written 
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